Introduction {#s1}
============

As children face increasing ecological and social challenges, such as pollution, health risks, climate change, land degradation, poverty, and lack of access to education, among others, advancing environmental human rights has never been more important. Further, a growing body of research that links reduced exposure or time spent outdoors to a decline in child mental well-being adds urgency to our argument.[@r1] The adverse impacts of environmental degradation breach both environmental and human rights.[@r2] Given that children have historically suffered from underrepresentation in environmental protection, an approach based on human rights may bring benefits in environmental advocacy.[@r3] Though not all stakeholders are morally compelled to implement the environmental rights of children, we concede that some form of human rights-based legislation would arguably make it difficult for "offenders" to sidestep the moral obligation to safeguard the health and environmental well-being of children.[@r4]

Environmental rights, as defined by the United Nations Environment Programme, include both substantive and procedural rights.[@r5] Substantive rights "include those in which the environment has a direct effect on the existence or the enjoyment of the right itself" and include both civil and political rights, as well as cultural and social rights, such as the rights to "health, water, food, and culture in addition to collective rights affected by environmental degradation," including indigenous peoples' rights.[@r6] Procedural rights represent an important intersection between human rights law and environmental law, as they prescribe actions that states must take to enforce legal rights. They include access to information and participation in decision-making, access to justice, and other rights.[@r7] Environmental rights can also be a useful precursor to safeguarding the health of children, particularly in the absence of a sound environmental regulatory framework.

For our purposes, we define a child in accordance with article 1 of the United Nations Convention on the Rights of the Child, which states that "a child means every human being below the age of eighteen years unless under the law applicable to the child, majority is attained earlier."[@r8] Typically, children have not been independently or explicitly represented or considered in the setting of environmental standards, environmental lawmaking, or environmental rights discourse, yet they are its victims.[@r9]

We present five arguments in this paper:

1.  Much of the multilateral legislation designed to address environmental issues ought to benefit the child as a distinct recipient, particularly if interpreted and applied purposefully with the child in mind, resulting in improved standards of health and well-being for the child and increased environmental protection and standards.

2.  Children would benefit from higher environmental standards than those currently prescribed in international legal instruments, given that they are physiologically more vulnerable than adults to environmental pollution and other adverse environmental impacts.[@r10]

3.  More concerted action is needed to safeguard the health of children relative to substantive environmental measures (such as access to clean water).[@r11]

4.  Providing children with environmental rights is a prerequisite to attaining sustainable development in the future as adults.

5.  There are currently no international standards (and very few national ones) on the environmental rights of the child per se.

Background: Sustainable development as a framework for the environmental rights of children {#s2}
===========================================================================================

The 1987 Brundtland Commission report, *Our Common Future*, articulated the concept of sustainable development within the international community, making explicit reference to "needs":

> Humanity has the ability to make development sustainable to ensure that it meets the needs of the present without compromising the ability of future generations to meet their own needs. The concept of sustainable development does imply limits---not absolute limits but limitations imposed by the present state of technology and social organization on environmental resources and by the ability of the biosphere to absorb the effects of human activities.[@r12]

Furthermore, chapter 25 of the 1992 United Nations Conference on Environment and Development's nonbinding "action plan," or Agenda 21, specifically addresses children and youth in sustainable development. We argue that the health and well-being of current and future generations ought to be the focal point of any current legislation or policy developments that promote sustainability and positive environmental protection for the needs of children.[@r13] Children *need* to breathe clean air. Children *need* clean drinking water. Children *need* access to nature because of its benefits for health and well-being. We interpret the concept of needs within the spirit of the Brundtland Commission, as this provides a useful link between human rights and environmental objectives, so that children might have lives of a certain environmental quality.

Dominic McGoldrick suggests that "sustainable development can be structurally conceived as having a \[three-\] pillared, temple-like structure composed of international environmental law, international human rights law and international economic law ... The emergence of sustainable development has coincided with a broadly increasing consensus in international human rights."[@r14] This interpretation of sustainable development aligns with our arguments for the environmental rights of children, as the attainment of human rights standards is contingent on the attainment of sustainable development standards, and vice versa*.*

Further, it can be argued that we have seen a revival of the link between human rights and the environment over the past few decades, spearheaded by regulatory and policy developments related to climate change (for example, the 2015 Paris Agreement).[@r15] We are now seeing children striking from school to campaign against perceived inaction on climate change, as well as children suing governments for failure to respond to pressing climate needs, bolstered by support from the United Nations (UN) Special Rapporteur on human rights and the environment.[@r16] The international community is awakening to the notion of children as environmental actors and stakeholders.

Defining environmental rights {#s3}
=============================

Environmental rights are important for securing the health of future generations, as they protect basic necessities needed for survival and to thrive, such as water and air.[@r17] If we allow others to profit from polluting our natural resources at the expense of causing ill-health, there is inequity and needs cannot be met.[@r18]

We adopt an anthropocentric interpretation of environmental rights in order to treat a "decent," "healthy," "healthful," "clean," or "sound" environment as an economic and social right.[@r19] This interpretation fits within our working framework of sustainable development, which requires developmental objectives to take cognizance of environmental, social, and economic matters. Sustainable development allows us to argue against uncontrolled and unaccountable environmental exploitation in order to meet the needs of the current generation, a large subgroup of which are children, while not environmentally, socially, or economically compromising the needs of future generations. According to the UN Special Rapporteur on human rights and the environment, a "safe, clean, healthy and sustainable environment is integral to the full enjoyment of a wide range of human rights, including the rights to life, health, food, water and sanitation. Without a healthy environment, we are unable to fulfil our aspirations or even live at a level commensurate with minimum standards of human dignity."[@r20] This anthropocentric definition portrays the environment as something that needs to be protected in order to be either readily or eventually available, accessible, and utilizable by humans.[@r21] In the context of this work, we offer the standard of environment as being one that is "healthful": healthy in its own integral way, but giving of health to others, including children.

The Convention on the Rights of the Child {#s4}
=========================================

At the international level, the legal basis that is most appropriate for our arguments concerning the environmental rights of children is the 1989 United Nations Convention on the Rights of the Child.[@r22] Currently, 196 countries are parties to the treaty, meaning that they agree to the legal restrictions and principles stated in the document. Although the convention does not explicitly mention environmental rights as a type of right, it does recognize environment-related rights.[@r23] Such rights can be argued to be encompassed by the following articles: article 2 (discrimination), article 16(1) (privacy, family, home), article 24 (health, water, environmental pollution, food), article 27(1) (social development), and article 29(1)(e) (respect for the environment). Four further articles include article 6 (development of child), article 22 (refugee child protection), article 23 (disabled children), and article 28 (education). Article 6 on the right to life provides the most substantial legal argument for the environmental rights of the child. If you cannot breathe clean air, drink clean water, and so on, how can you live? Further, articles 23 and 24 indicate that children should be given sufficient health care for survival and development, including special provisions for children with disabilities, again providing convincing reasons to demand some form of environmental safeguards for children to avoid ill health or barriers to a full life due to environmental concerns. Articles 28 and 29 endorse children's educational rights and develop educational goals that help children learn how "to live peacefully, protect the environment and respect other people."

Article 27 provides a convincing legal basis for the promotion of the environmental rights of the child. Article 27(1) requires state parties to "recognise the right of every child to a standard of living adequate for the child's physical, mental, spiritual, moral and social development." Current literature supports our assertion that promoting a child's environmental rights is necessary to ensure the child's physical, mental, spiritual, moral, and social development.[@r24] When the results of such studies are applied to article 27(1) of the convention, we can argue that the promulgation of environmental rights and protection by state parties can advance the standards of living and development of the child. Fatma Zohra Ksentini, in her UN report on human rights and the environment, argues that the convention's articles outline environmental elements in the form of a child's rights to life, health, an adequate standard of living, and education.[@r25]

The Convention on the Rights of the Child has been rapidly ratified by most of the world's countries, providing evidence of global interest in protecting children's rights per se.[@r26] Thus, the introduction of children's environmental rights could prove to be readily accepted worldwide, given the mounting international support for sustainable development and environmental protection (support for the 2015 Paris Agreement and the revised 2015 Sustainable Development Goals have encouraged the participation of youth in achieving the 17 Sustainable Development Goals).[@r27] States have already agreed on working definitions and standards on the "environment" in various multilateral environmental agreements. However, the Convention on the Rights of the Child enshrines rights that are *related* to environmental issues yet are not specifically designed to address the environmental rights of children.

Cross-border environmental problems and rights-based problems for children {#s5}
==========================================================================

Environmental issues frequently have a transnational reach.[@r28] For example, the "slash and burn" fires that were deliberately started to clear land for agricultural purposes in Indonesia resulted in air pollution in Malaysia, Singapore, Thailand, and the Philippines. With respect to human rights agreements, the application of the Convention on the Rights of the Child tends to be geographically confined to those state parties that are legally required to protect children within their own jurisdictions.[@r29] Environmental pollution or natural and human-induced disasters can harm children living in neighboring countries, yet the substantive provisions of the convention are arguably not interpreted widely enough to safeguard children beyond states' national jurisdictions. This is counter to the convention's aim to protect the rights of the children of this planet as a whole.

Recommendations for strengthening the framework {#s6}
-----------------------------------------------

State parties to the Convention on the Rights of the Child need to be open to providing assistance to children of neighboring countries rather than operating solely in their own countries. This could be done by amending articles to include the protection of children who are affected by transboundary environmental harm. The development of bilateral legislation to address the adverse effects of cross-border environmental harm on children, drawing on relevant multilateral environmental agreements, such as the Convention on Environmental Impact Assessment in a Transboundary Context, would be useful.[@r30] One pressing issue, for example, is air pollution, which would also require precise language concerning countries and their borders, particularly borders with a history of conflict (such as the India-Pakistan border and the Israel-Palestine border) and clauses on the cooperation of the wider international community. This inclusion could result in a comprehensive approach to the protection of children's environmental rights in which countries work together to promote the well-being of their children and the global commons and to implement the environmental principles of good neighborliness and cross-border cooperation, among others. This cooperative approach would allow competent authorities to share best practices and resources and allow collaborative thinking among local planners, environmental regulators, and child rights advocates based on rights and equity. Some of the environmental rights-based issues that could be addressed through such cooperation are discussed below.

Access to healthful nature for physical and mental health {#s7}
=========================================================

Children's access to the natural environment varies around the world. Certain areas either lack green spaces altogether or have spaces that are polluted and hazardous to children's well-being and development.[@r31] For many children, the natural environment is not a recreational space for leisure activities but instead a place that demands intense physical labor due to poverty.[@r32] Furthermore, children living in developing countries may deal with unsafe and unsanitary conditions, food insecurity, war, and natural disasters.[@r33] Disproportionate access to clean green spaces and exposure to environmental hazards can also stem from structural inequalities based on race, socioeconomic status, and gender.[@r34] A recent study conducted by Catherine Walker sheds light on the discrepancies between children's perspectives of the environment in India and the United Kingdom.[@r35] According to Walker, children's views differed based on the prevalence of their exposure to such hazards, geographical proximity to these hazards, and the steps taken to mitigate them. Such environmental inequalities may benefit from strengthening the application of existing human rights and working to dismantle structural inequalities by adopting an environmental justice lens. Additionally, Kim Ferguson et al. claim that the documented impacts of the physical environment on children's development in the Global South are limited and should be investigated in collaboration with children, government agencies, and community members.[@r36]

In some parts of the world, children are increasingly less connected with the environment's healthful and health-giving qualities. Children may have access to certain types of natural areas, but these areas may not be healthful---for example, contaminated land sites or fields containing pesticides. There may be an absence of green spaces or a lack of access to such spaces due to social, economic, and other reasons.[@r37] Growing evidence suggests that a child's disconnection with nature prevents healthy mental and physical development, as well as responsible stewardship of the environment.[@r38]

Nature deficit disorder and the link to children's health {#s8}
=========================================================

Richard Louv's idea of "nature deficit disorder" contends that children's "alienation from nature" can result in "diminished use of the senses, attention difficulties and higher rates of physical and emotional illnesses."[@r39] Moreover, there is ample evidence to suggest that adult memories of childhood experiences have significant impacts on an adult's emotional stability.[@r40] Exposure to nature at a young age helps children develop their emotional responsiveness, a quality that contributes to their emotional well-being during adulthood.[@r41] This further highlights the importance of the fact that the children of today will ultimately grow up to become the care-takers of the environment in the future. Studies have also shown that a child's life course can have major impacts on adult life.[@r42] Examples include a study by Nancy Wells and Kristi Lekies, in which 2,000 adults were interviewed regarding their environmental childhood experiences and current attitudes toward the environment.[@r43] The results indicated a positive relationship between those who had participated in environmental activities as children and environmentally friendly behaviors as adults. Research by the United Nations Children's Fund reveals that children's learning abilities and behaviors are enhanced when they study outdoors and that their mental well-being and happiness grows with increasing exposure to nature.[@r44] Below, we present arguments for the environmental rights of children as a means to promote their reconnection to healthful nature.

Four key categories that benefit from environmental rights {#s9}
==========================================================

"*Children are born with a sense of wonder and an affinity for Nature. Properly cultivated, these values can mature into ecological literacy, and eventually into sustainable patterns of living*."[@r45]

Moving forward, we have divided "environmental rights" as they pertain to children into four categories, following research undertaken by the National Trust, a UK-based nongovernmental organization: (1) health and well-being; (2) education and awareness; (3) resilient communities; and (4) ecosystem services.[@r46]

These four categories are associated with children's most basic rights: adequate health care, an education that includes general awareness of global issues, resilience in the face of natural and human-induced disasters, and protected ecosystem services for inter-generational equity.[@r47] The studies we cite below tend to use examples from developed countries. This does not mean that the findings and arguments do not apply to children in developing-country contexts, but rather that relevant studies may not have been undertaken to date.

Health and well-being {#s10}
---------------------

Access to health-giving green spaces (safe, natural areas as opposed to polluted cities, for example) is known to increase outdoor activity, which in turn has the capacity to produce positive health-related outcomes.[@r48] Early exposure to outdoor activities leads to children following these habits during their adulthood, ensuring that they can become responsible future stewards of the environment.[@r49] Increased contact with nature can also improve mental well-being, which is a crucial aspect of a child's physical development.[@r50]

However, many environments where children live either do not offer access to healthful green spaces or may be hazardous, polluted, or overgrown.[@r51]

Education and awareness {#s11}
-----------------------

Increased exposure to the natural environment enhances a child's learning abilities. Child psychologist Aric Sigman coined the term "countryside effect," finding that increased contact with nature improves a child's concentration, reasoning, observational skills, and overall academic performance.[@r52] According to the National Trust, a child experiences educational and developmental benefits in four impact categories: (1) cognitive, (2) affective, (3) interpersonal and social, and (4) physical and behavioral.[@r53] We argue that this can benefit the mental and physical health and development of the child.

Resilient communities {#s12}
---------------------

Children's environmental rights can assist in building resilient communities.[@r54] Children who have had a strong connection with nature become adults who pass to their offspring positive traits acquired from their exposure to the natural world.[@r55] Studies undertaken by researchers at the University of Leeds in the United Kingdom have shown that a parent's effort to raise positive environmental awareness in their children is more crucial than a school program in environmental education.[@r56] Additionally, children who are given an environmental education have a positive impact on their parent's environmental attitudes.[@r57]

With extensive studies providing evidence that climate change has led to an increasingly high rate of unpredictable disasters, it is critical that we understand how to alleviate the effects of climate change on children and future generations.[@r58] Such effects include floods, cyclones, earthquakes, droughts, tsunamis, and other extreme weather events, which have led to fatalities, displacement, poverty, food insecurity, and habitat destruction.[@r59] Implementing child rights programming in DRR planning should include the participation of children in identifying disaster relief solutions in times of emergency. This in turn, decreases chances of exploitation and improves overall resilience.[@r60] Contingency planning and crisis management can be ensured by acknowledging the environmental rights to education and awareness, access to clean drinking water, access to information, and so on. David Selby and Fumiyo Kagawa note the significance of including practical DRR-based knowledge in school curricula, as well as conducting awareness-raising campaigns in order to strengthen the response capabilities of communities.[@r61] Victor Marchezini et al. argue for the importance of involving youth and the education sector in participatory and community-based approaches to early warning systems.[@r62]

The 2004 Indian Ocean tsunami illustrates how organizations such as Save the Children have used educational strategies for DRR purposes. Students attending the Ban Talaynork School in Ranong, Thailand, were encouraged to participate in evacuation plans and were taught how to cope with tsunamis in their school curricula. They were also given psychosocial rehabilitation treatments to aid their emotional and psychological recovery.[@r63] Children also have the ability to orchestrate disaster relief strategies without outside help. In the flood-prevalent area of the Go Cong Dong district in Vietnam, children devised a plan to develop an evacuation road so that they would not lose access to their schools or playgrounds during typhoon season.[@r64] The fact that education and awareness can change a life-or-death situation indicates that such knowledge is not only an environmental right but also a basic human right.[@r65] Education as an emergency response can provide information on diseases and hygiene, another basic environmental and human need.[@r66] Encouraging meaningful youth participation in disaster planning---and supporting it through a robust framework for children's environmental rights protection---can provide a long-term investment for resilient communities given that the youth of today will be the ones implementing DRR initiatives and actions in the future.[@r67]

Ecosystem services {#s13}
------------------

Ecosystems are a major factor contributing to people's economic, cultural, and spiritual well-being.[@r68] A healthy ecosystem ultimately leads to healthy children, adults, and future generations, and vice versa.[@r69] Employing children's environmental rights---including the rights to education, food, shelter, clean water and air, and sanitation---can protect ecosystem services for current and future generations, bringing both ecocentric and anthropocentric benefits.[@r70] The Waipa Foundation in Hawaii empowers residents, especially those with low incomes, to manage their environmental resources efficiently, employing a traditional environmental management system that incorporates "sub-divisions of land, from mountaintop to seashore, using streams as boundaries through activities with the local community and school children."[@r71] Growing organic food, educating children on environmental issues, and including them in environmental management strategies has helped protect ecosystem services, in turn providing a magnitude of co-benefits for children.[@r72]

However, these four categories are not currently present in international and national frameworks because children are largely not recognized as "stakeholders." A framework that acknowledges children as official stakeholders and gives them the right to be heard, the right to participate, and the right to decision-making is a necessary next step. Fortunately, there have been a few recent lawsuits related to environmental issues in which children have won the right to be heard. For example, a case in the Philippines (*Oposa v. Factoran*) allowed 43 children to be heard regarding their concerns over timber leases and consequential deforestation.[@r73] Similarly, the *Chernaik v. Kitzhaber* case in the United States is another hopeful example of children and youth being allowed to fight for their current and future well-being.[@r74] Other examples include the children of Quebrada de Alajuela in Ecuador, who pointed out that a bridge connecting their village to a neighboring one was not strong enough to handle a flood, consequently saving the community from a potentially disastrous safety hazard.[@r75]

Although there are many good examples of children being allowed to voice their opinions, there are also cases in which such rights have been disregarded. Therefore, promoting legal victories and informing the general public about them can provide a framework for similar lawsuits in the future. Furthermore, minors need effective guardians---that is, adults who are on the side of safeguarding the environmental rights of children. This is to make sure that in cases where children are considered to lack legal standing, they can be represented by advocates with access to the courts. Such advocates could be nongovernmental organizations, school teachers, or parents.

Design and implementation {#s14}
=========================

An internationally agreed framework for the environmental rights of children would benefit children and future generations in a multitude of ways. We propose utilizing sustainable development as a framework under which to develop an international treaty to promulgate the environmental rights of children, promoting health, environmental stewardship, and quality of life for children and future generations. Children's environmental rights extend beyond the most basic "needs"---clean air, clean water, sanitation, and healthy environment, among others---to the right to benefit from access to nature and the wealth of educational, recreational, developmental, and health benefits that come with ensuring protection of the environment for children. As there are currently no prescribed standards on the environmental rights of children, we propose the development of an international framework to establish national and international minimum standards, leading to improved health, quality of life, and the enjoyment of basic children's rights. The framework could be structured similarly to the Paris Agreement, where signatories committed to reducing global greenhouse gas emissions, adapting to impacts of climate change, and providing financial assistance to developing countries affected by a changing climate.[@r76] Moreover, the framework could draw from the revised 2015 Sustainable Development Goals, which have encouraged the participation of youth in achieving the goals.[@r77]

For those who believe the existing multilateral environmental agreements or human rights agreement would render such a framework redundant, we remind the reader that there is currently no international agreement that sets the standard for children per se as the beneficiaries of global environmental standards, rights, and safeguards.

Advocacy {#s15}
========

There is arguably a need for national movements to progressively augment international lawmaking in the area of children's environmental rights. The first step in achieving such a movement requires the involvement of proactive citizens to encourage national governments to represent children at international negotiations. However, in order to ensure that citizens are proactive, effective dialogue must occur between them and their national governments.[@r78] According to James Blake, tensions have arisen among the various stakeholders involved in environmental rights protection due to the "value-action gap," when people do something different than what they said they would do.[@r79]

Representation is different from participation with respect to political movements. There have been cases where national governments have empowered children to voice their concerns over social issues during parliamentary hearings and consultative processes on policy.[@r80] In most of these cases, children do not have the right to exercise political power. India, however, allows children to exercise political power through children-based parliaments that were established in the 1990s.[@r81] Here, child representatives have made changes to improve educational policies and incorporate better community services in their villages.[@r82] Success stories like these can be a good model for other countries, even if not all countries have the same capacity to establish child parliaments. Thus, the first step is for citizens to be more responsive to the needs of children, ensuring that their power, struggles, and vulnerabilities are taken into account and recognized as "diverse social experiences."[@r83] Through citizens' response to the diverse experiences of children, governments can be influenced to represent children and develop agreements that address their specific needs.

The international community also has a responsibility to all children and not just those within their borders. To this end, the global commons should work together for the effective implementation of said agreement. Here, we can employ established principles of environmental law, such as the principle of common but differentiated responsibilities, again mirroring the Paris Agreement, with nations working collectively to equitably create and implement environmental rights for children. Countries that have historically caused more environmental harm (from which they have benefitted economically) would provide economic and capacity-building support to nations that are facing challenges, yet the environmental rights of children would be the common objective: reasserting moral obligations toward current and future generations of children, while also benefitting the environment. This approach demands the practical implementation of measures at the national level, investment, and regular monitoring and reporting on measures and standards. A central international secretariat could oversee progress, requiring reports of health-related data correlated with environmental measures, for example. To save resources at the national level, the national competent reporting authority could be the same body that reports to other relevant supranational organizations, such as the World Health Organization. Nongovernmental organizations and civil society groups could play a role as well, in the absence of national political will.

Concluding recommendations {#s16}
==========================

One of the first steps is to incorporate children's environmental rights within every country's political agenda by adding well-defined *environmental rights for children* as separate provisions in laws and policies. Furthermore, the policy recommendations outlined above can be effectively implemented only through collaborative awareness and funding. One of the ways in which funding can be secured is by taxing the corporations that directly or indirectly cause harm to children through their unsustainable practices. This would require regulatory monitoring and enforcement, as companies may arguably avoid taxes and accountability for their actions through tax havens, transfer pricing, and other loopholes in existing policies.[@r84] Rules could be enforced through the suspension of licenses, prosecutions, legal instruments, and community pressure.[@r85] It should be noted that community pressure would require communication among a myriad of stakeholders to endorse a truly interdisciplinary approach to children's environmental rights protection. Where public funds are lacking, there are some organizations that can help fund international children-related projects through private and philanthropic investment. Examples of these organizations include the Education for Development Foundation, Child Health Foundation, and the Global Fund for Children, which aim to support initiatives proposed by nongovernmental organizations and the general public.[@r86]

International awareness should urgently be promoted through campaigns targeted toward guardians of children (this can include children themselves, parents and caregivers specifically, and schools, politicians, and communities more widely) in order to demonstrate how environmental harm directly affects children. Awareness raising would not only enhance children's connection with nature by rooting it within local social and cultural contexts but also help the wider international community move toward a future that promotes the protection of children's environmental rights. Thus, it is through positive development, whether through nature or nurture, that the children of today can enjoy their environmental rights and ensure the same for the children of tomorrow.
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